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CHAPTER 967
CRIMINAL PROCEDURE — GENERAL PROVISIONS

967.01 Title and efective date. 967.06 Determinationof indigency; appointment of counsel; preparatin
967.02 Words and phrases defined. record.
967.03 District attorneys. 967.07 Circuit court commissioners.
967.04 Depositions in criminal proceedings. 967.08 Telephone proceedings.
967.05 Methods of prosecution. 967.09 Interpreters may serve by telephone or video.
967.055 Prosecutiorof offenses; operation of a motor vehicle or motorboat;-alcd967.10 Waiting area for victims and witnesses.
hol, intoxicant or drug. 967.11 Alternatives to prosecution and incarceration; monitoring participants.

967.057 Prosecutiordecisionsbased on contributions toganizations and agen
cies.

967.01 Title and effective date. Chapter®67to979may the prospective witness'testimony be taken by deposition and
be referred to as theriminal procedure code and shall be interthatanydesignated books, papers, documents or tangible objects,
pretedas a unit. Chapte®67t0979shall goverrall criminal pre  not privileged, be produced at the same time and place. Ifa wit
ceedingsand is efective on July 1, 1970. Chapte®67t0 979 nessis committed pursuant to $69.01 (3) the court shall direct
applyin all prosecutions commenced on or after that date- Ptbatthewitness$ deposition be taken upon notice to the parties.
secutionscommenced prior tduly 1, 1970, shall be governed byAfter the deposition has been subscribedcthet shall dischge
thelaw existing prior thereto. thewitness.

History: 1979 c. 89 (2) The party at whose instance a deposition is tdaien
967.02 Words and phrases defined.  In chs.967 to 979, shallgive to every other party reasonable written notice of the time

-~ h h . .and place for taking the deposition. The notice sitaié the name
]lcmleststhecct)ntei_(t of a specific section manifestly requires a d'gndaddress of each person to be examined. On motion of a party
erent construction:

. . o ) uponwhom the notice is served, the court for cause shown may
(1) “Clerk” means clerk of circuit court of the county includ extendor shorten the time. Upon request of all defendants, unless

ing the clerks deputies. good cause to the contrary is shown, the court may order that a
(2) “Department” means the department of correctionglepositionunder this section be taken the record by telephone
exceptas provided in s€71.14and975.001 or live audiovisual means.

(3) “Bail” means the amount of monsgt by the court which ~ (3) A deposition shall be taken as provided in civil actions. At
is required tdeobligated and secured as provided by law for thtee requestof a party the court may direct that a deposition be
releaseof a person in custody so that the pemsdhappear before takenon written interrogatories as provided in civil actions.
the court in which the persomiappearance may be required and (4) (a) If the state or a witness procures sachorder the
that the persomill comply with such conditions as are set forttotice shall inform the defendant that the defendant is required to
in the bail bond. personallyattend at the taking of the deposition and that the defen

(4) “Bond” means an undertaking either secured or unsecurght’sfailure so to do is a waiver of the defendamight to face
enterednto by a person in custody lhich the person binds him the witness whose deposition islie taken. Failure to attend shall
self or herself to comply with such conditions as are set fordonstitutea waiver unless the defendant was physically urtable
therein. attend.

(5) “Law enforcement dicer” means any person who byvir  (b) If the defendant is not in custodhe defendant shall be
tue of the persors ofiice or public employment is vested by lawpaid witness fees for travel and attendance. If the defendant is in
with the duty to maintain public order or to make arrests for crimegstody,the defendand’ custodiarshall, at county expense, pro

while acting within the scope of the persoauthority ducethe defendant at the taking of the deposition. Ifigfendant
(6) “Judge” means judge of a court of record. is in custodyleave tatake a deposition on motion of the state shall
(7) “Court” means the circuit court unless otherwise ind0tbe granted unless all states which the custodian will itter
cated. the defendant in going to the place the deposition is to be taken

(8) “Judgment’means an adjudication by teeurt that the haveconferred upon the fifers of this state theght to convey

defendants guilty or not guilty prisoners in and through them. _ .
History: 1971 c. 2081977 c. 32344 1979 c. 891989 a. 311993 a. 4861095 (D) (&) Atthe trial or upon any hearing, a part or all deposi
a.27, 1997 a. 272009 a. 214 tion, so far as it is otherwise admissible under the rules of evi

A John Doe judge is not the equivalent of a court and a John Doe proceeding isdence,may be used iany of the following conditions appears to
aproceeding in a court of record. Stat®Vashington83 Wis. 2d 808266 N.Ww2d

597 (1978). havebeen met:
o . 1. The witness is dead.
967.03 District attorneys. Wherever in ch€67t0980 pow 2. The witness is out of state, unlésappears that the absence

ersor duties are imposed upon district attorneys, the same powsirthe witness was procured by the parfigohg the deposition.

andduties may be dischged by any of their duly qualified depu 3 Thewitnessis unable to attend or testify because of-sick
ties or assistants. ness or infirmity

History: 1979 c. 892005 a. 434 . .
siow ¢ 2 4. The party dering the deposition has been unable to-pro

967.04 Depositions in criminal proceedings. (1) If it cure the attendance of the witness by subpoena.
appearghat a prospective witness may be unable to attend-or pre (b) Any deposition may also be used by any pamtyhe pur
ventedfrom attending a criminal trial or hearing, that the prospeposeof contradicting or impeaching the testimony of degonent
tive witnesss testimony is material and that it is necessary to takea witness. If only part of a deposition iepéd in evidence by
the prospective witness’deposition in order to prevenfailure aparty an adverse party may require thieohg party to dier all
of justice, the court at any time after the filingaofindictment or of it which is relevant to the partfefed and any party mayfef
informationmay upon motion and notice to tharties order that otherparts.
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(6) Objectionsto receiving in evidence a deposition may be 1. Scheduldéhe deposition on a date when the childcollee
madeas in civil actions. tion is likely to be fresh and at a time of day when the child’

(7) (@) In any criminal prosecution or any proceeding und&nergyand attention span are likely to be greatest.
ch.480r938, any party may move the court to order that a deposi 2. Schedule the deposition in a room which provides adequate
tion of a child who has been or is likely to be calkeda witness privacy, freedom from distractionsinformality and comfort
be taken by audiovisual means. Upon notarel hearing, the appropriateto the childs developmental level.
courtmay issue an order for such a deposition if the trial or hearing 3. Order a recess whenever the ggecomfort or attention
in which the child may be called will commence: spanof the child or other circumstances so warrant.

1. Prior to the chile 12th birthday; or 4. Determine that the childnderstands that it is wrong to tell

2. Prior to the child 16th birthday and the court finds that the lie and will testify truthfully if the childs developmental level
interestsof justice warrant that the chikitestimony beprere  or verbal skills are such that administration ofoath or dirma-

cordedfor use at the trial or hearing under.{aj. tion in the usual form would be inappropriate.
(b) Among the factors which the court may consider in éeter 5. Before questioning by the parties begins, attempt to place
mining the interests of justice are any of the following: thechild at ease, explain to the child the purpose of the deposition

1. The childs chronological age, level of developmend 2andidentify all persons attending. _ _
capacityto comprehend the significance of the events and to 6. Allow any questioner to have an adviser to assistjties

verbalizeabout them. tioner,and upon permission of the judge, to conduct the question
2. The childs general physical and mental health. Ing. _ _
3. Whether the events about which the child waitify 7. Supervise the spatial arrangements of the room and the

constitutedcriminal or antisocial conduct against ttteld or a |0cation,movement, and deportment of pérsons in attendance.
personwith whom the chilchad a close emotional relationship ~ 8. Allow the child totestify while sitting on the flopon a plat
and, if the conduct constituted a batteny a sexual assault, itsform, on an appropriately sized chaar onthe lap of a trusted
durationand theextent of physical or emotional injury therebyadult, or while moving about the room within range of the visual
caused. andaudio recording equipment.

4. The childs custodial situation and the attitude of other 9. Permit the defendant to be anposition from which the
householdnembers to the events about which the child will te§lefendantcan communicate privately and conveniently with

tify and to the underlying proceeding. counsel. _ .
5. The child’s familial or emotional relationship to those  10. Upon request, make appropriate orders for the discovery
involvedin the underlying proceeding. and examination by the defendant of documents and other evi

encein the possession of the state which are relevant to the issues
concerning the events involved. 0 be covered at the deposition at a reasonable time prior thereto.

7. Whether the child blames himself or herself for the events 11. Bar or terminate the attendance of any person whose pres

involvedor has ever been told by any person not to disthese; ©1'CEIS Not necessary to the taking of the deposition, or whose
whetherthe childs priorreports to associates or authorities of thgﬁn‘;v'g”s dlsrupéllve ofthg dep])cosmon or dunduly dsére?r?ful to tthe
eventshave been disbelieved or not acted upon; and the ghild'¢- A réasonanle number ot persons deemed by e court sup
subjectivebelief regarding what consequences to himself or hs{)rort've of the child or anylefendant may be considered necessary
self, or persons with whom the chiftas a close emotional rela (© the taking of the deposition under this paragraph.
tionship,will ensue from providing testimony ~(9) In any criminal prosecution or juvenile fact-finding hear

8. Whether the child manifests bas manifested symptomsmg under sA8.310r 938.31 the court may admit into evidence
associateavith posttraumatic stress disorder or other mental digdrgﬁi% rﬂ;%g:ﬁr?s'ﬂﬂﬂéfggsuongde|rnSé(fs'apo‘ifg dvivrllth(l),ll# daer: s
orders,including, without limitation, reexperiencing the events 02.113(9) (am) %02 114 (9) (ém)304 06y(3E)) or973 18 2)the )
fear of their repetition, withdrawal, regression, guilt, anxiet g - : der th d IS b k b diovi
stresspightmares, enuresis, lack of self—esteem, mood changd&2/ngexaminer may order that a deposition be taken by audiovi
compulsivebehaviors, school problems, delinquenantisocial Ualmeans and preside at the taking of the deposition using the

. . Lo : : procedureprovided in subs(7) and (8) and may admit the
behavior,phobias or changes in interpersonal relationships. recordeddeposition into evidence without an additional hearing

9. The number of separate investigative, administra&thé |, 4ars 908.08
judicial proceedings at whiclthe childs testimony may be

required,the likely length of time until the last such proc_eedinq'on into evidence under suf®), the child may not be called as a
CHIS recolecton f e evens winesse fesh for e perio st e proceedng i s aditeduiess e court
time. - timony by the child is required in the interest of fairness for rea
10. Whether the use of a recorded deposition would reduggnsneither known nor with reasonable diligence discoverable at
themental or emotionagtrain of testifying and whether the depohe time of the deposition by the parsgeking to call the child.
sition cquld be useq to reduce the number of times the child he testimony of a child who is required to testify under sis
be required to testify y . sectionmay be taken in accordance wit92.11 (2m) if applica
(8) (a) If the court orders a deposition under g@h.the judge ble.
shall preside at the taking dhe deposition and enforce com History: 1983 a. 1971985 a. 262Sup. Ct. Orderl41 Ws. 2d xiii (1987);1989

pliancewith the applicable provisions of $385.44t0 885.47 a.3L d199|3 a 4861|995 a. 771997 6525%3)19' 1?99)3- 8|52001 a. 109%00(5 )a 4%
: : P Judicial Council Note, 1985:Subs. (7) to (10) replace prior sub. (7) and ss.
Notwithstandings.885.44 (5) counsel may make objections anq-)67.041t0 967.043. See the legislative purpose clause in Section 1 of this act.

thejudge shall make rulings thereon as at trial. The clerk of courtike the prior statute and rules, these provisions authorize the cdueagng
shall keep the certified originakcording of a deposition takenexaminerto order the taking of a videotape deposition from a child likely to be called

f R a witness in &riminal trial or a hearing in a criminal, juvenile, probation revocation
underSUbZ(.7) In asecure place. No person may mspect c_)r CO@? arole revocation case, and to admit that deposition into evidence at such a trial
the deposition except by order of the court upon a showing thﬁgearing_
inspectionor copying isrequired for editing under 885.44 (12) This revision repeals statutory language limiting such videotape depositions to

; ; : : ; aseswhere there is a substantial likelihood tite child would otherwise sef
or fOI’ Fhe |nvest|ga§|on, prosecutlon or defense_ of the aCtlor_] ggﬁere’nental or emotional strain. It authorizes such depositions to be taken when
which it was authorized or the provision of services to the chil@verthe trial or hearing at which the evidence is to ieretiwill commence before
i i iethgchild’s 16th birthday If it will commence after the chilg'12th birthdayhowever
(b) If the court orders that a dep05|tlon be taken by audiovis court or hearing examiner must also determine whethentieests of justice

meansunder sub(7), the court shall do all of the following: warrantthe taking and use of the chidestimony irthis fashion. A nonexhaustive

6. The childs behavior at or reaction to previous interview:

(10) If a court or hearing examiner admits a recorded deposi
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list of factors to be considered in making this determination is provided in sub. (7) 4, Methamphetamine.
(b), substantially similar to prior s. 967.041 (3), stats. .
Sub.(8) (a) is substantially similar to prior ss. 967.042 (3) @dind 967.043. 5. Delta-9-tetrahydrocannabinol.
Sub.(8) (b) is substantially similar to prior s. 967.042 (2). (2) DISMISSINGORAMENDING CHARGE. (a) Notwithstanding s.

Sub. (10) is new It prohibits the child from being called as a witness at the tri K L
or hearing in whictthe videotape statement is admitted into evidence unless fairn&gl-zg if the prosecutor seeks to dismiss or amend @eharder

sorequires for reasons not known or reasonably discovevdige the deposition s.346.63 (1)or (5) or a local ordinance in conformity therewith,
wastaken. [85 Act 262] or s.346.63(2) or (6) or 940.25 or 5.940.09where the dénse

Judicial Council Note, 1988:Sub.(2) is amended to allow depositions to be taken | h f hicl - f |
onthe record by telephone or live audio-visual means on request of all defenddfit¥O ved the use of a vehicle or an improper refusa Undef S.
unless good cause to the contrary is shown. [Re Orfimtige Jan. 1, 1988] 343.305 the prosecutor shall apply to the court. The application

Becausegherewas no showing that the witness was permanently ill, the defendasyg|| state the reasons for the proposed amendment or dismissal.
wasdenied the constitutional right to confrontation by the cswffowing the use P : .
of the witness: deposition.Sheehan.\States5 Wis. 2d 757223 N.W2d 600(1974). 1 hecourt may approve the application only if the court finds that
Useat trial of a videotaped deposition of an 8-year—old sexual assault victim dtfie proposed amendment or dismissal is consistent withuhe

ing which the screen was placed between the victim and the accused did not deni¢s interest in deterring the operation of motor vehicles by per

right of confrontation. State Whomas144 Ws. 2d 876425 N.W2d 641(1988); H i H
Confirmed and supplementets0 Ws. 2d 374442 N.W2d 10(1989). sonswho are under the influence of an intoxicant, a controlled

A retrial with new counsel does not rendeideotape deposition admissible at theSUbstancea controlled substance analog or any combination of an
first trial inadmissible at the retrialithout a showing that additional testimony by intoxicant,controlled substance and controlled substance analog,

the child deponent was required in the interest of fairness. Stétesehbaum195 ; i
Wis. 2d 10, 535 N.W2d 462(Ct. App. 1995)94-0899 underthe influence of angther drug to a degree which renders

If the state makes an adequate showingeogssityit may use a special procedure,him or her inca_pablg of safely driving, or under the Combin_ed
suchas one-waglosed-circuit television, to transmit a child witnegestimony to  influenceof an intoxicant and any other drug to a degree which
the court without face-to—face confrontatiwith the defendant. Maryland@raig,  rendershim or her incapable of safely driving, in deterring the

497U.S. 836111 L. Ed. 2d 6661990). tionof mot hicles b shdetectabl t
Satev. Thomas: Face to Face itth Coy and Craig — Constitutional Invocation of opéra IOm motor vehicles by persqns ,W etectable ampun
Wisconsin'sChild-Witness Protection Statute. 1990 WLR 1613. of arestricted controlled substance in his or her blood, or in-deter
ring the operation of commercial motor vehicles by persdtis

967.05 Methods of prosecution. (1) A prosecution may an alcohol concentration of 0.04 or more. The court may not

be commenced by the filing of: approvean application to amend the vehicle classification feom
(@) A complaint; commercialmotor vehicle to anoncommercial motor vehicle
(b) In the case of a corporation limited liability companyan ~unlessthere is evidence in the recdttht the motor vehicle being

information: operatecby the defendant at the time of his or her arrest was not

a commercial motor vehicle.

m (b) Notwithstanding 9971.29 if the prosecutoseeks to dis

missor amend a chge under s30.681 (1)or a local ordinance

in conformity therewith, a chge under s30.681 (2) a chage

unders.30.684 (5)or a local ordinancan conformity therewith

or a chage under s940.090r 940.25if the offense involved the

967.055 Prosecution of offenses: operation ofa  motor ~ USeof @ motorboat, except a sailboat operatinger sail alone,

vehicle or motorboat; alcohol, intoxicant or drug. the prosecut?r St?]a” apply thde court. 4 Thetappggatlpn srall[ﬁtate .
; ; ; reasons for the proposed amendment or dismissal. The cour

(1) INTENT. (8) The legislature intends to encourage the wgoro?nl,gy approve the application only if the court firktiat the pre

prosecution of offenses concerning theperation of motor - . g ; -
vehiclesby persons under the influence ofiatoxicant, a con Poseédamendment or dismissal is consistent with the public

trolled substance, a controlled substance analog or any combffi€restin deterring the operation of motorboagspersons who

tion of an intoxicant, controlled substance and controlled sur€under the influence of an intoxicant, a controlled substance,
stanceanalog, under the influence of any other drug to a deg trolledsubstance analog or any combination of an intoxicant,

which renders him or her incapable of safely driving, or under tﬁ%{:}gﬂé‘zﬁﬁ?ﬂﬁgr%r:ﬂgc?ggoélggrggt\’/\fﬁ?gﬁfe?‘nalo%rmﬁger

combinedinfluence of an intoxicant and any other drug to a" : h
degreewhich renders him or her incapablesaffely driving or Incapableof operating a motorboat safebr under the combined

havinga prohibited alcohol concentration, as defined 84§.01  Influenceof an intoxicant and any other drug to a degree which
(46m), offenses concerning the operation of motor vehicles f§ndershim or her incapable of operating a motorboat safely
personswith a detectable amount ofrastricted controlled sub ~ (3) NO DEFERREDPROSECUTION. A prosecutor may not place
stancein his or her blood, and feihses concerning the operatior person ira deferred prosecution program if the person is accused
of commercial motowehicles by persons with an alcohol eonof or chaged with any of the following énses:

centrationof 0.04 or more. (a) A violation of s.346.63 (1)or (5) or a local ordinanci

(b) The legislature intends to encourage the vigorous proseg@nformity therewith.
tion of offenses concerning the operation of motorboatpdyy (b) A violation of s.346.63 (2)or (6).
sonsunder the influence an intoxicant, a controlled substance, (c) A violation ofs.940.09if the ofense involved the use of
acontrolled substance analog or any combination of an intoxicagisehicle.
controlledsubstance and controllsdbstance analog to a degree (d) A violation of $940.25
which renders him or her incapable of operating a motorboatyisiory: 1981 c. 20184 1983 a. 4591985 a. 146.8; 1985 a331, 337 1987
safely,or under the combined influence of iatoxicant and any a. 31011989 a. 1051991 a. 2771995 a. 13, 436, 448 1997 a. 2522003 a. 30
otherdrugto a degree which renders him or her incapable of opér:

. : . OTE: For legislative intent seechapter 20, laws of 1981section2051 (13)
ating a motorboat Safely or havmg an alcohol concentration Ofgub.(Z) does not conflicwith the separation of powers doctrine and is constitu

(c) Anindictment.
(2) Thetrial of a misdemeanor action shall be upon a-o
plaint.

(3) Thetrial of a felony action shall be upon an information
History: 1979 c. 2911993 a. 12.

0.080r more. tional. State vDums,149 Ws. 2d 314440 N.W2d 814(Ct. App. 1989).
(Am) DerINITIONS. In this section: ) . .
() “Drug” has the meaning specified ir§0.01 (10) 967.057 Prosecution decisions based on contribu -

“ . " tions to organizations and agencies. A prosecutor may not,
(b) “Restrictedcontrolled substance” means any of the follow - exchange for a persanpayment of moneyther than restitu

Ing. . , tion, to any oganization or agengcylismiss or amend a clgar
1. A controlled substance includedschedule | under cB61  jieginga criminal ofense or elect not to commence a criminal
otherthan a tetrahydrocannabinol. prosecution.
2. A controlled substance analog, as defiired. 961.01 History: 1999 a. 58186, 2007 a. 84
(4m), of a controlled substance described in sdbd. A prosecutor may engage in negotiations relating to a defesdeintbursement
. . . of blood withdrawakxpensedyut a prosecutor may not, as a result of a defersdant
3. Cocaine or any of its metabolites. paymentor offer of payment of blood withdrawal expenses, dismiss or artiend
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charge,citation, or complaint or forego the initiation of a criminal prosecutionthe court is not in session, settirrg,view modification of bail and
action,or special proceeding based on the ViolaliOAG 11-0 otherconditions of release under &89, theproceeding shall be
conductedn a courtroom oother place reasonably accessible to

counsel; preparation of record. (1) As soon as practicable the public. Simultaneous access to the proceeding shall be pro

aftera person has been detained or arrested in connection With‘ﬂﬂgd to persons entitled to attend by means of a loudspeaker or

offensethat is punishable bipcarceration, or in connection with UPOnreguest to the court, by making a person party to the tele

any civil commitment proceeding, or in any other situation iRonecall without chage. , ,

which a person is entitled to counsel regardless of ability to pay (2) Thecourt maypermit the following proceedings to be eon

undertheconstitution or laws of the United States or this state, tA#ctedunder sub(1) on the request of either partyhe request

personshall be informed of his or her right to counsel. andtheopposing partg showing of good cause for not conduct
(2) (a) Except as provided in pab), a person entitled to ing the proceeding under suli) may be made by telephone.

counselunder sub(1) who indicates at any time that he or she (&) Initial appearance unders0.01

wantsto be represented laylawyer and who claims that he or she  (b) Waiver of preliminary examination under%s.0.03 com
is not able to pay ifull for a lawyets services, shall immediately petencyhearing undes.971.14 (4)or jury trial under s972.02
be permitted to contact the authority for indigency determinatio$)-

specifiedunder s977.07 (1) The authority for indigencgeter (c) Motions for extension of time under 830.03 (2)971.10
minationin each county shall have daily telephone access to threother statutes.

county jail inorderto identify all persons who are being held in  (d) Arraignment under 971.05 if the defendant intends to
thejail. Thejail personnel shall provide by phone informatiorpleadnot guilty or to refuse to plead.

requestedy the authority (3) Non-evidentiaryproceedings on the following matters

(b) If the persorindicating that he or she wants to be repranay be conducted under sult) on request of either partyrhe
sentecby a lawyer is detaineshder ch48, 51,55, 0r938 the per  requestand the opposing party/showing of good cause for not
son shall be referred for appointment of counsel as provided unglgfiducting the proceeding under s(i).may be made by tele
$.48.23(4),51.6Q 55.105 0r938.23 (4) whichever is applicable. phone.

(3) In any case in which the state public defender provieles  (a) Setting, review and modification of bail and other cendi
resentatiorto an indigent person, the public defender may requeisins of release under cB69.

thatthe applicable court reporter clerk of circuit court prepare (b) Motions for severance undet9§'1.12 (3)or consolidation
andtransmit any transcript or court record. The request shall Bgders.971.12 (4)

compliedwith. The state public defender shall, from the appropri : ; ; ;
ationunder s20.550 (1) (f) compensate the court reporter or cler, f(gz pl\zlc())tté%rtwi?/;o(r):gztrlg %ggg?&?‘fg; \(/(lgence undera.23 (5)

of circuit court for the cost of preparing, handling, duplicating, (d) Motions under 971.31directed to the sfigiency of the

andmailing the documents. X . . ;
History: Sup. Ct. Ordei71 Ws. 2d ix (1975)1977 c. 29418 1979¢. 3561081 COMPlaintor the afidavits supporting the issuanceafvarrant for

€. 20,1983 a. 3771993 a. 162007 a. 20 arrestor search.
The defendant was entitled to court-appointed counsel in a state-initiated civil (e) Motions in limine, including those underdg.2.11 (2) (b)
contemptaction. Brotzman vBrotzman91 Ws. 2d 335283 N.W2d 600(Ct. App. . . .
1979). (f) Motions to postpone, including those unded#L.29
This section gives the public defender the right to receive juvenile records-of indiHistory: Sup. Ct. Order141 Ws. 2d xii (1987):1987 a403 Sup. Ct. Orderl58
gentclients notwithstanding s. 48.396 (2). State ex rel. S. M1OWIs. 2d 447329  Wis. 2d xvii (1990);1995 a. 27387, 1997 a. 252
N.W.2d 275(Ct. App. 1982). Judicial Council Note, 1988:This sectior{created] allows various criminal pro
If the court is put on notice that the accused has a langufigeltglifthe courmust ~ ceedingsto be conducted by telephone conference or live audio-visual means, if
makea factual determination whether an interpretergisessary; if so, the accusedavailable. Requirements for reporting and public access are preserved. [Re ©rder ef
mustbe made aware of the right to an interpretepublic cost if the accused is indi 1-1-88] .
gent. Waiver of the right must be made voluntarily in open court ongberd. State _Judicial Council Note, 1990:[Re amendment of (1)] Supreme Court Rule 71.01
v. Neave, 117 Wis. 2d 359344 N.w2d 181(1984). (2) specifies when aerbatim record is required of a judicial proceeding. Such a
Policehad no duty to inform a suspect during custodial interrogation thatyar ~ ecordshould not be required solely because the proceeding is conducted- by tele
retainedby the suspect'family was present. StateHanson136 Ws. 2d 195401 phoneor live audio—visual means. Likewise, the requirement in the prior rule that
N.W.2d 771(1987) all telephone proceedings be conducted in the courtroom or other reasonably accessi
Th ' ; ; ; Stk ble public place discouraged the practice of setting and modibaiidy telephone
se}r?gg%gtyzwﬂsélpz{g\f?\le\;\réz té%r%?glp}_\s to tlhgess‘%t)ate public defe vDre conferencealuring hours the court was not in session.
! e . - APP. L ) . . Re amendment of (2)] The appearances, motions and waivers listed in this subsec
A public defendeiappointed as postconviction counsel is entitled to all cou&té

[
recordsincluding the presentence investigation report access may not be restrif réare rights of thelefendant. If the defendant consents that telephone procedures
under s. 972.15 (4). Oliver Goulee,179 Ws. 2d376 507 N.W2d 145(Ct. App. sed, any party objecting should show good cause. [Re Ofder ££91]

1993). a%@g.og Interpreters may serve by telephone or video.

The state public defender may be denied access to jail inmates who have A
requestectounsel, andail authorities need only provide over the telephone thN request of any partyhe court may permit anterpreter to act

informationnecessary for the public defender to assess the need to maéligancy  in any criminal proceeding, other than trial, by telephone or live
determinatiorin person under s. 977.07 (1) for an inmate who has requested coungeidvisualmeans

andclaims indigencyWAC sec. SPD 2.03 (3) and (5) (Julp90) exceed the bounds ’ '

of this section78 Atty. Gen. 133 History: Sup. Ct. Orderl41 Ws. 2d xiii (1987);1987 a. 403

967.06 Determination of indigency; appointment of

967.07 Circuit court commissioners. A circuit courtcom  967.10 Waiting area for victims and witnesses. (1) In
missionermay exercise powers or perform duties specifiedforthis section:
judge if such action is permitted undei757.69 (a) “Victim” has the meaning given in 850.02 (4)

History: 1977 c. 3232001 a. 61 (b) “Witness” has the meaning given irf§0.02 (5)

(2) If an area is available and use of the area is practical, a
countyshall provide a waiting area for a victim or witness to use
during court proceedingthat is separate from any area used by the
defendantthe defendard’ relatives andlefense witnesses. If a
separatavaiting area is not available or its use is not practical, a
dBuntyshaII provide other means to minimize the contact between

967.08 Telephone proceedings. (1) Unlessgood cause to
the contrary is shown, proceedings refertedh this section may
be conducted by telephone or live audiovistrans, if available.
If the proceeding is required to teported undeBCR 71.01(2),
the proceeding shall be reported by a court reporter who is

simultaneous voice communication with all parties to the prihe yictim or witness and the defendant, the defendastatives
ceeding. Regardless of the physical location of any party to the, qefense witnesses during court proceedings.
call, any plea, waiverstipulation, motion, objection, decision, "jisiory: 1997 a. 181

orderor other action taken by the court or any party shall have the
sameeffect as if made in open court. iWthe exceptions of 967.11 Alternatives to prosecution and incarceration;
schedulingconferences, pretrial conferencasd, during hours monitoring participants. (1) In this section, “approved sub
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stance abuse treatment program” measisbstance abuse treat
mentprogram that meets the requirements @6964 (12) (c)as
determinedy the ofice of justice assistance undel6.964 (12)
OB

(2) If a county establishes an approved substance abuse treat
ment program and the program authorizes the use of surveillance
andmonitoring technology or day reporting programs, a court or
a district attorney may require a person participating in an
approvedsubstance abuse treatment program to subrsitriceit
lanceand monitoring technology orday reporting program as a
conditionof participation.

History: 2005 a. 25
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